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(b) Supervision. When aircraft are in-
spected by Customs in the U.S. Virgin
Islands, the port director may order
any supervision found necessary to pro-
tect the revenue and enforce the laws
administered by Customs. This in-
cludes the collection of duty and taxes
on articles bought in the U.S. Virgin
Islands.

(c) Procedure. When an aircraft that
was inspected in the U.S. Virgin Is-
lands arrives in the U.S. from the U.S.
Virgin Islands, the aircraft commander
must be able to give evidence of the in-
spection to Customs on request. Evi-
dence of the inspection shall be given
in the following manner:

(1) A certificate on Customs Form
7507 shall be presented for aircraft reg-
istered in the U.S.:

(i) Of domestic origin; or
(ii) Of foreign origin, if duty has been

paid and the aircraft is proceeding car-
rying neither passengers nor cargo, or
with cargo and/or passengers solely
from the U.S. Virgin Islands.
Two copies of the certificate shall be
given to the inspecting Customs offi-
cers in the U.S. Virgin Islands by the
aircraft commander. The certificate
shall be marked with the port and date
of inspection, and must be signed by
the inspecting officer. The original of
the certificate must be returned to the
aircraft commander, who must keep
the certificate for a reasonable time
after the end of the flight to the U.S. If
requested, the certificate shall be pre-
sented to Customs. The certificate may
be destroyed or disposed of after a rea-
sonable time at the discretion of the
aircraft commander or agent.

(2) A permit to proceed on Customs
Form 7507 shall be presented for air-
craft registered in the U.S. which are:

(i) Of foreign origin;
(ii) Not duty paid; and
(iii) Proceeding carrying neither pas-

sengers nor cargo.
The permit to proceed, as required by
subpart F of this part, shall be marked
with the port and date of inspection,
and shall be signed by the inspecting
officer in the U.S. Virgin Islands.

(3) A permit to proceed on Customs
Form 7507 shall be presented for air-
craft registered in a foreign country
and proceeding carrying neither pas-
sengers nor cargo. The permit to pro-

ceed, as required under subpart F of
this part, shall be marked with the
port and date of inspection, and shall
be signed by the inspecting officer in
the U.S. Virgin Islands.

(4) A permit to proceed, or other doc-
ument, shall be filed as required under
subpart I of this part for an aircraft
carrying residue cargo and/or pas-
sengers. The permit to proceed shall be
marked with the port and date of in-
spection, and it must be signed by the
inspecting officer in the U.S. Virgin Is-
lands.

Subpart O—Flights to and From
Cuba

§ 122.151 Definitions.

Under this subpart, the following
definitions apply:

(a) United States. The term ‘‘U.S.’’ in-
cludes the several States, the District
of Columbia, the U.S. Virgin Islands,
and Puerto Rico.

(b) Cuba. The term ‘‘Cuba’’ does not
include the Guantanamo Bay Naval
Station.

§ 122.152 Application.

This subpart applies to all aircraft
entering or departing the U.S. to or
from Cuba except public aircraft.

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as
amended by T.D. 97–82, 62 FR 51770, Oct. 3,
1997]

§ 122.153 Limitations on airport of
entry or departure.

The owner or person in command of
any aircraft clearing the U.S. for, or
entering the U.S. from, Cuba, whether
the aircraft is departing on a tem-
porary sojourn, or for export, shall
clear or obtain permission to depart
from, or enter at, the Miami Inter-
national Airport, Miami, Florida, and
comply with the requirements in this
part unless otherwise authorized by the
Assistant Commissioner, Office of
Field Operations, Customs Head-
quarters.

§ 122.154 Notice of arrival.

(a) Application. All aircraft entering
the U.S. from Cuba shall give advance
notice of arrival.
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(b) Procedure for giving advance notice
of arrival. The commander of an air-
craft covered by this section shall give
the advance notice of arrival not less
than one (1) hour before crossing the
U.S. coast or border. Notice shall be
given either:

(1) Through Federal Aviation Admin-
istration flight notification procedure
(see International Flight Information
Manual, Federal Aviation Administra-
tion); or

(2) Directly to the Customs officer in
charge at the Miami International Air-
port, Miami, Florida.

(c) Contents of notice. The advance no-
tice of arrival shall state:

(1) Type of aircraft and registration
number;

(2) Name of aircraft commander;
(3) Number of U.S. citizen passengers;
(4) Number of alien passengers;
(5) Place of last foreign departure;
(6) Estimated time and location of

crossing the U.S. coast or border; and
(7) Estimated time of arrival.

§ 122.155 Document to be presented
upon arrival.

Upon arrival, the aircraft commander
shall present:

(a) A manifest of all passengers on
board, as required by the U.S. Immi-
gration and Naturalization Service
pursuant to 8 CFR 231.1(b), to an officer
of the U.S. Immigration and Natu-
ralization Service or to a Customs offi-
cer acting as an Immigration officer;

(b) The documents required by sub-
part E of this part.

§ 122.156 Release of passengers.

No passengers arriving from Cuba by
aircraft will be released by Customs,
nor will the aircraft be cleared or per-
mitted to depart before the passengers
are released by an officer of the Immi-
gration and Naturalization Service or
by a Customs officer acting on behalf
of that agency.

§ 122.157 Documents required for
clearance.

As a condition precedent to clear-
ance, the aircraft commander shall
present to Customs:

(a) The documents required by Sub-
part H of this part; and

(b) A validated license issued by the
Department of Commerce, as provided
for in 15 CFR 371.19 or a license issued
by the Department of State, as pro-
vided in 22 CFR part 123.

§ 122.158 Other entry and clearance re-
quirements.

All other provisions of this part re-
lating to entry and clearance of air-
craft are applicable to aircraft subject
to this subpart.

Subpart P—Public Aircraft
[Reserved]

Subpart Q—Penalties

§ 122.161 In general.
Except as provided in subpart S of

this part, any person who violates any
Customs requirements stated in this
part, or any regulation that applies to
aircraft under § 122.2, is, in addition to
any other applicable penalty, subject
to civil penalty of $5,000 as provided by
19 U.S.C. 1644 and 1644a, except for
overages, and failure to manifest nar-
cotics or marihuana, in which cases the
penalties set forth in section 584, Tariff
Act of 1930, as amended (19 U.S.C. 1584)
apply, or for failure to report arrival or
to present the documents required by
§ 122.27(c) of this part in which cases
the penalties set forth in section 436,
Tariff Act of 1930, as amended (19
U.S.C. 1436) apply, and any aircraft
used in connection with any such viola-
tion shall be subject to seizure and for-
feiture, as provided for in the Customs
laws. A penalty or forfeiture may be
mitigated under part 171 of this chap-
ter.

[T.D. 91–61, 56 FR 32086, July 15, 1991, as
amended by T.D. 98–74, 63 FR 51289, Sept. 25,
1998]

§ 122.162 Failure to notify and explain
differences in air cargo manifest.

(a) Application. Penalties shall be as-
sessed if differences in an air cargo
manifest (overages or shortages) are
discovered and:

(1) The required notice and expla-
nation are not made in time;

(2) The port director is not satisfied
that the differences were caused by
clerical error or other mistake;
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